Terms and Conditions

for Papers Software

These Terms and Conditions are part of and incorporated into each license agreement for the use of the Papers Software (together the “License

Agreement”) licensed by Mekentosj BV, Van Godewijckstraat 30, Dordrecht 3311 GX, The Netherlands (“Mekentosj”), a wholly owned Springer

Science + Business Media Group company, to Licensee and if identified in the Order its Authorized Users.

By downloading, installing, copying or otherwise using all or any portion of the Papers Software Licensee agrees to be bound by the terms of this

License Agreement. If Licensee does not agree to this License Agreement, does not use the Papers Software.

“Papers Software” means the computer programs in machine readable object code form licensed by Mekentosj pursuant to this License Agree-

ment) together with the Documentation (all manuals, user documentation and other related materials pertaining to the Papers Software) and/or

other materials distributed with the Papers Software disk image, CD or any other media containing these materials”. “Authorized Users” means

all end-users that Licensee intends to grant access to Papers Software. “License Agreement” or “License” means these Terms and Conditions

in combination with the order (the “Order”).

1.

1.1

1.2

1.3

Grant and Scope of License

By agreeing to this License Agreement Licensee irrevocably
waives, any rights under previous license agreements with
Mekentosj for Papers Software and unconditionally accepts
that its License for the use of current and previous copies of
the Papers Software shall be exclusively governed by the
Terms and Conditions of this License Agreement. The terms
of this License will govern any software upgrades and/or up-
dates provided by Mekentosj that replace and/or supplement
the original Papers Software, unless such upgrade and/or up-
date is accompanied by a separate license in which case the
terms of that License will govern the upgrade and/or update to
which it refers.

Mekentosj may offer free updates to Papers Software but
Mekentosj does not guarantee that any other releases of Pa-
pers Software will be made available to Licensee free of
charge or that its rights under this License Agreement will au-
tomatically be applicable to any future updates, upgrades
and/or releases of Papers Software.

Subject to Licensee’s compliance with the Terms and Condi-
tions, and except as otherwise stated therein, Mekentosj may
grant Licensee a Demo License, a Commercial License and/or
a Campus/Site/Multi-User License.

a) General: Licensee and if applicable its Authorized Users
are entitled to activate and use Papers Software on up to
three (3) computers. Mekentosj may at its sole discretion in-
crease the number of computers. Mekentosj may also, at its
sole discretion, decide to extend Licensee’s allowed usage of
Papers Software beyond the stated uses and will inform Li-
censee thereof via the website www.papersapp.com or by

contacting Licensee by email, by phone or in writing.

b) Demo License: Mekentosj grants Licensee a non-
exclusive, non-transferable, royalty free license to use Papers
Software for 30 days from the first time Licensee runs Papers
Software. Upon expiration of such period all of or part of the
functionality of Papers Software will be disabled automatically.

Mekentosj may, at its sole discretion, decide to prolong the
tryout period. If Licensee wishes to use Papers Software after
the tryout period, Licensee will need to purchase a Commer-
cial License.

c) Commercial License: Mekentosj grants Licensee a single,
non-exclusive, revocable and non-transferable License to use
Papers Software against payment of the license fee set out in
the Order.

d) Campus/Site/Multi-User License

aa) Mekentosj grants Licensee a non-exclusive and revoca-
ble license to use Papers Software and the right to subli-
cense the use of the Papers Software to the amount of Au-
thorized Users specified in the Order against payment of the
license fee set out in the Order provided that the Authorized
Users accept the Terms and Conditions of this License
Agreement.

bb) This License gives Licensee the right to make the quan-
tity of copies of the Papers Software as is necessary to dis-
tribute the Papers Software to its Authorized Users. All such
copies must be true and complete copies (including copy-
right and trademark notices).

cc) Licensee is obligated to use reasonable efforts to make
its Authorized Users aware of the Terms and Conditions up-
on which they are allowed to run the Papers Software. To
this end, Licensee must notify all Authorized Users that (a)
Licensee has entered into this License Agreement, (b) they
are only licensed to run the Software during the term of this
License Agreement and under the Terms and Conditions of
the License Agreement.

dd) Licensee shall use best efforts to ensure that use of the
Papers Software is limited to Authorized Users and that all
Authorized Users are notified of and comply with the usage
restrictions set forth in this License Agreement.

ee) If Licensee becomes aware of any unauthorized use of
the Papers Software either by any Authorized User or an-
other user, Licensee shall immediately inform Mekentos;j
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2.1

2.2

2.3

3.1

3.2

3.3

and shall take appropriate steps to ensure that such activity
ceases and to prevent its recurrence. Licensee also guaran-
tees to terminate the use of an Authorized User if he is no
longer an Authorized User.

Online Activation and Personal Information

Mekentosj may issue a License Code or License Key to
activate Papers Software.

Any given License Code or License Key is considered for
Licensee’s usage only and may not be distributed, published
or otherwise communicated to third parties by Licensee, un-
less permission to do so is granted to Licensee in writing by
Mekentos;j.

If Licensee does not activate its copy of Papers Software, all
of or part of the functionality of its copy of Papers Software will
disable automatically 30 days after Licensee’s first run. Licen-
see and its Authorized Users are required to submit personal
information during online activation. The Privacy Policy of
Mekentosj (www.papersapp.com/terms/privacy policy.pdf)
applies to the use of this personal information. Licensee needs
an active, functional internet connection to activate Licensee’s
copy of Papers Software. The licensed use of Papers Soft-
ware may be bound to the computer(s) Licensee used to
complete activation. Licensee may need to reactivate its copy
of Papers Software after replacing the logic board or otherwise
changing the hardware configuration of its computer. Licensee
may need to contact Mekentosj to complete reactivation.

Intellectual Property, Restrictions and Modification Rights

The rights granted in this License Agreement are limited to
Mekentosj's and its Licensors' intellectual property rights in the
Mekentosj Software and Documentation and do not include
any other copyrights or intellectual property rights. Licensee
owns the media on which the Papers Software is recorded
(and provided to Licensee) but Mekentosj and/or Mekentosj's
Licensor(s) retain ownership of the intellectual property rights
related to the Mekentosj Software itself. Under no circum-
stances shall source code of Papers Software be made avail-
able to Licensee by Mekentos;j.

Unless permitted under applicable law (more specifically,
article 45 h-n of the Dutch Copyright Act, ‘Auteurswet’), fair
use rules or under this License Agreement Licensee agrees
not to modify, adapt, translate, reverse engineer, decompile,
disassemble, or otherwise attempt to reveal the inner workings
or modify the functionality of Papers Software. Mekentos;j is
willing to provide Licensee the necessary information to be
able to perform tasks regarding compatible programming at
reasonable terms. Licensee agrees not to remove any label
indicating that Papers Software is the subject of copyright and
other intellectual, industrial or proprietary rights of Mekentosj
and/or third parties.

Licensee is free to replace those libraries and resources
included in the Papers Software that are covered explicitly un-

3.4

4.1

4.2

4.3

5.1

5.2

der a License that allows and gives the conditions for such
modification. Documentation on which libraries and resources
in the Papers Software and are covered by such a License
and the applicable conditions can be found through the
“About” window in the Papers Software, or can be emailed to
Licensee upon request.

Papers Software may make use of third party software
components. Notwithstanding the foregoing, use of some third
party materials included in the Papers Software may be sub-
ject to other terms and conditions. The official copyright notic-
es and specific license conditions of such third party software
components are to be found via the About box of Papers
Software or can be emailed to Licensee upon request.

License Fee

Licensee shall pay the fees set forth in the Order (the “License
Fees”). Late payments shall be subject to interest charges at
the current applicable interest rates. All amounts payable by
Licensee shall be exclusive of any sales, use, withholding, val-
ue added or similar taxes, government fees or levies or other
assessments which shall be the sole responsibility of Licensee.

Fees may apply for additional services and products offered by
Mekentosj and others, including, but not limited to, services
that integrate with Papers Software or extend the functionality
of Papers Software. Applicable fees and additional services
shall be through the
Www.papersapp.com.

communicated website

The License Fees, or any portion thereof, may be invoiced by
another Springer company, other than the contract party, that
is part of the Springer Science + Business Media Group.

Termination

In the event Licensee fails to pay the License Fee and fails to
cure such non-payment within 30 days following notice from
Mekentosj of the non-payment, Mekentosj may immediately
terminate the License Agreement without further notice.

Mekentosj may immediately terminate this License Agreement
without further notice, suspend further activations and/or disa-
ble use of the Papers Software if it finds that a) the personal
information Licensee have submitted during online activation
is incorrect, inaccurate or outdated; b) if it considers the num-
ber of activations performed under said License(s) is not in
line with the allowed number of activations under the License
Agreement. It is Licensee’s sole responsibility to keep Meken-
tosj informed of any changes in Licensee’s personal infor-
mation. Licensee may do so by contacting Mekentosj through
sections of the website

the “Contact” or “Support”

www.papersapp.com or, if available, from within Papers Soft-

ware itself. Mekentosj may require Licensee to verify any
changes to personal information.
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5.3

5.4

Either party may terminate the License Agreement without
further notice if the other party materially breaches the Li-
cense Agreement provided that (1) the non-breaching party
has notified and specified the breach in writing to the other
party and stated its intention to terminate, and provided that
(2) the breach is not cured within 30 days.

In the event of termination or expiration of the License
Agreement, Licensee shall discontinue use of the Papers
Software and destroy all copies of Papers Software that are in
Licensee’s possession.

6. Warranties, Liability and Indemnification

6.1

6.2

6.3

6.4

Mekentosj is providing Licensee Papers Software on an "as-
is" basis without warranty of any kind. Mekentosj does not
and cannot warrant the performance or results Licensee may
obtain by use of Papers Software. Mekentosj does not and
cannot warrant that Papers Software operates error-free.

In the event Licensee’s original copy of Papers Software
appears to be damaged, provided Licensee can prove receipt
thereof, Licensee has the right to return the damaged copy,
which will then be replaced by Mekentosj or its distributors
free of charge in case the damaged copy is received by
Mekentosj or the distributor where Licensee has purchased
Papers Software within two (2) months from the receipt by Li-
censee of the original copy. Any damaged copies received by
Mekentosj or its distributor after said period will be replaced
only against payment by you of all costs incurred by perform-
ing the replacement. The above only applies if Licensee right-
fully obtained an original copy of Papers Software on physical
media. Mekentosj does not warrant that Papers Software op-
erates on the type of computer owned by Licensee and Li-
censee shall be solely responsible for obtaining a computer
compatible with Papers Software.

The above warranty does not apply if the Papers Software a)
has been altered, except by or with explicit written permission
of Mekentosj, b) has not been installed, operated, repaired or
maintained in accordance with the instructions supplied by
Mekentosj, c) has been subjected to abnormal physical or
electrical stress, misuse, negligence or accident.

To the maximum extent permitted by applicable law, Meken-
tosj is not liable to Licensee or to any third party for any dam-
ages, either direct, indirect, incidental, consequential or oth-
erwise (including in each case, but not limited to damages
arising from inability to use Papers Software or access data,
loss of data, loss of business, loss of profits, business inter-
ruptions or the like) arising out of the use or inability to use
Papers Software even if Mekentosj has been advised of the
possibility of such damages. In no event shall Mekentosj's to-
tal liability to you exceed the amount of License Fees paid
during the contract year in which the damage has occurred.

6.5

6.6

71

7.2

7.3

7.4

7.5

If Papers Software is, or in Mekentosj's opinion is likely to
become, the subject of a claim of infringement, Mekentosj shall
have the right, without obligation and at its sole discretion, to:
a) procure for you the right to continue to use Papers Software;
b) replace or modify Papers Software in such a way as to make
the modified version of Papers Software non-infringing; or c)
terminate this License Agreement, provided that in the event of
such termination, Mekentosj shall refund the License fees paid
by you on a prorated basis, taking into account the term Pa-
pers Software has been used or owned, whichever is longer,
by Licensee. The foregoing states Mekentosj's and its subsidi-
aries entire liability and obligation to Licensee and Licensee’s
sole remedy with respect to any actual or alleged infringement
of intellectual property rights of any kind.

Title and intellectual property rights in and to any content
displayed by, reproduced with, or accessed through the Papers
Software belongs to the respective content owner. Such con-
tent may be protected by copyright or other intellectual property
laws and treaties, and may be subject to terms of use of the
third party providing such content. This License Agreement
does not grant Licensee any rights to use such content. For
that reason Licensee shall indemnify Mekentosj against any
form of damage resulting from a third party claim stating that
the content infringes any third party intellectual property right or
is illegal.

General

Unless permitted under this License Agreement, Licensee
agrees not to transfer, assign, rent, lease, sublicense, or lend
Papers Software to any other person or entity, except as ex-
pressly provided in this License Agreement, and that any at-
tempt to do so in any other way shall entitle Mekentosj to ter-
minate the License Agreement with immediate effect and to
disable use of the Papers Software.

This License Agreement is exclusively governed by Dutch law.
This License Agreement shall not be governed by the UN
Convention on contracts for the international sale of goods
(CISG). Any dispute arising from or in connection with this Li-
cense Agreement shall be brought before the competent court
of Amsterdam, the Netherlands.

Licensee’s General Terms and Conditions, delivery and
payment conditions or any other general or special conditions
shall not be applicable to this License Agreement.

This License Agreement is the entire agreement between
Licensee and Mekentosj relating to Papers Software and su-
persedes all prior oral or written communications and represen-
tation with respect to Papers Software or any other subject
matter covered by this License Agreement.

If any of the provisions of this License Agreement is held to be
void, unenforceable or illegal, the other provisions shall contin-
ue in full force and effect. The affected provision will be con-
strued as limited to the extent necessary to be consistent with
and fully enforceable under the applicable law.
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